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Federal M ne Safety and Heal th Revi ew Conm ssi on
O fice of Adm nistrative Law Judges

SECRETARY OF LABCR, DI SCRI M NATI ON PROCEEDI NG
M NE SAFETY AND HEALTH
ADM NI STRATI ON ( MSHA) , Docket No. CENT 85-47-DM
COVPLAI NANT Docket No. CENT 85-68- DM
V. MD 85- 04
El SENVMAN CHEM CAL COVPANY, Corpus Christi M ne
RESPONDENT

DECI SI ON APPROVI NG SETTLEMENT

Appear ances: Jack F. Ostrander, Esq., Ofice of the Solicitor,
U S. Departnment of Labor, Dallas, Texas,
for Conpl ai nant
Steven R Baker, Esq., Houston, Texas,
for Respondent

Bef or e: Judge Maurer
STATEMENT OF THE CASE

This is a consolidated discrimnation proceeding initiated
by the conpl ai nant agai nst the respondent pursuant to Section
105(c) of the Federal Mne Safety and Health Act of 1977,
chargi ng the respondent with unlawful discrimnation against M.
Juan G lberto Pena, for exercising certain rights afforded him
under the Act. A hearing in this matter was convened i n Corpus
Christi, Texas on Decenber 18, 1985. At that time the parties
advi sed nme of a proposed settlement disposition of the dispute.

Counsel for the Secretary read the settlenent into the
record as foll ows:

MR, OSTRANDER: Comes now the Secretary of Labor,
Conpl ai nant, and Ei sennan Chemi cal
Conmpany, Respondent in the above styl ed
case, and agree to settle this case
on the basis of the follow ng stipul ations:

A Respondent agrees to pay Conpl ai nant, Juan G
Pena, the sum of $13,000 in full and conplete
sati sfaction of back wages due to Conpl ai nant
under Section 105(c)
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of the Act, without admitting a violation of
the Act.

Secretary agrees to waive a civil penalty in this
case upon paynent of the sum of $13,000 to Juan G
Pena.

the intent of this agreenent is to settle all clains
Conpl ai nant may be due under the provisions of Section
105(c) of the Act.

Conpl ai nant wai ves any right to reinstatenent and
any right to reapply for a position

Ei senman Chemical will renove fromthe personne

file any references of Juan G Pena's termnation,
including the letter of discharge. Such docunents

and/ or references, however, may becone a part of any
relevant litigation file, and this agreenent in no way
prejudi ces Respondent's rights to use any such
docunents and/or references in any relevant litigation
or investigation.

Respondent will give Juan G Pena neutral references
in the future.

CONCLUSI ON

careful review and consideration of the settlenent

terns and conditions proposed by the parties in this proceedi ng,
I conclude and find that it reflects a reasonabl e resol ution of

t he conpl ai nt.

Further, since it seens clear to ne that all the

parties, including M. Pena personally, are in accord with the
agreed upon disposition of the conplaint, | see no reason why it
shoul d not be approved.

CORDER

The proposed settlenent is APPROVED. Respondent | S ORDERED

AND DI RECTED to fully conply with the ternms of the agreenent.
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Upon full and conplete conpliance with the terns of the
agreement, this matter is dismssed.

Roy J. Maurer
Admi ni strative Law Judge



